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1 Enrolled, An Act, 

2 

j Relatinq to the Alcoholic Beverage control Board; to 

4 arnend Sections 28-11-2, 28-11-3, 28-11-5, 28-11-6.1, 

28-11-6 .2, 28-11-7, 28-11-9, 28-11-10, 28-11-12, 28-11-14, 

6 28-11-16, 28-11-17.1, and 28-11-18, Code of Alabarna 1975, and 

7 Seccion 28-11-13, Code of Alabarna 1975, as iast arnended by Act 

8 2024-79, 2024 Regular Session, to further provide restrictions 

9 on the sale of tobacco and other related products; to prohibit 

the distribution of tobacco, tobacco products, electronic 

11 nicotine delivery systems, e-liquids, and alternative nicotine 

12 products chrough a vendinq rnachine; to require a license for 

13 the retail sale of certain tobacco, synthetic tobacco, 

14 electronic nicotine delivery systems, e-liquids, and 

alternative nicotine products and provide for license fees; co 

16 provide rescrictions on the sale of electronic nicotine 

17 delivery systems and e-liquids; to further provide for the 

18 authorized penalties for certain violations; to establish the 

19 Tobacco Licensing and compliance Fund in the State Treasury 

and provide for its adrninistration; to further provide for the 

21 mernbership of the advisory board to the Alcoholic Beverage 

22 control Board; to further provide for the requirernent of 

23 tobacco retailers to post siqnage warning of the dangers of 

24 tobacco product use; to require the board to adopt rules; to 

add Sections 28-11-7.1 and 28-11-17.2 to the Code of Alabama 

26 1975, to provide for the sale of eleccronic nicotine delivery 

27 systerns and to require vaping products co be rnanufactured in 

28 the United States; and to require the State Board of Education 
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to establish a rnodel vaping awareness, education, and 

prevention prograrn and require each iocal board of education 

to adopt a policy based on the rnodel poiicy; and to repeal 

Sections 28-11-15 and 28-11-19, Code of Alabama 1975. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

Section 1. Sections 28-11-2, 28-11-3, 28-11-5, 

28-11-6. 1, 28-11-6.2, 28-11-7, 28-11-9, 28-11-10, 28-11-12, 

28-11-14, 28-11-16, 28-11-17.1, and 28-11-18, Code of Alabarna 

1975, and Section 28-11-13, Code of Alabarna 1975, as last 

arnended by Act 2024-79, 2024 Regular Session, are amended to 

read as follows: 

§28-11-2 

For purposes of this chapter, the following terms have 

the following rneanings unless the context clearly indicates 

otherwise: 

(1) ALTERNATIVE NICOTINE PRODUCT. Thctcrtcrtic 

icctio p:odc: icdc: p product that consists of or 

contains nicotine that can be ingested into the body by 

chewing, smoking, absorbing, dissolving, inhaling, snortíng, 

sniffinq, or by any other means. The term does not include a 

tobacco product, electronic nicotine delivery system, or any 

product that has been approved by the United States Food and 

Drug Adrninistration for sale as a tobacco cessation product or 

for other medical purposes and that is beinq marketed and sold 

solely for that purpose. 

(2) BOARD. The Aiabama Alcoholic Beverage control 

Board. 

(3) CHILD-RESISTANT PACKAGING. Liquid nicotine 
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container packaging meeting the reuirements of is u.s.c. § 

1472a. 

(4) COMMISSIONER. The Cornmissioner of the Departrnent of 

Revenue. 

(5) DELIVERY SALE. The delivery sale of tobacco, 

tobacco products, electronic nicotine delivery systems, 

e-liguids, or alternative nicotine products. 

-f--(6) DISTRIBUTION. To sell, barter, exchange, or give 

tobccco c tcbcccc prcdct: for prornotional purposes or for 

gratis. 

-f-)-(7) ELECTRONIC NICOTINE DELIVERY SYSTEM. Any 

electronic device that uses a battery and heatng elernent in 

combination with an e-lïquid or tobacco, or substitutes 

thereof, to produce a vapor that delivers nicotine or other 

substances to the individual inhaling frorn the device to 

simuiate smoking, and includes, but is not iimited to, 

products that rnay be offered to, purchased by, or rnarketed to 

consurners as an electronic cigarette, electronic cigar, 

electronic cigarillo, electronic pipe, electronic hookah, vape 

pen, vape tool, vaping device, or any variation of these 

terrns. The term also inciudes any e-liquid intended to be 

vaporized in any device included in this subdivision. 

-(-+(8) ELECTRONIC NICOTINE DELIVERY SYSTEM RETAILER. 

Any retaii business which offers for sale electronic nicotine 

delivery systems. 

+8+(9) E-LIQUID. A liquid that contains nicotine or 

other substances and rnay include flavorings or other 

ingredients that are intended for use in an electronic 
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85 nicotine delivery system. The terrn includes e-liguid 

86 substitutes, tobacco substitutes, and any other producc that 

87 may be used in conjunction with an electronic nicotine 

88 delivery system, or ocher substances. 

89 ±9-3-(10) E-LIQUID MANUFACTURER. Any person who 

90 manufactures, fabricates, assembles, processes, mixes, 

91 prepares, labels, repacks, or relabels an e-1iuid to be 

92 sealed in final packaging intended for consumer use. This term 

93 includes an owner of a brand or formula for an e-liquid who 

94 contracts with another person to complete the fabrication and 

95 assembly of the product to the brand or formula owners 

96 standards. 

97 (1)(11) FDA. The United Scates Food and Drug 

98 Administration. 

99 11)(12) LIQUID NICOTINE CONTAINER. A bottle or other 

100 container of a liquid product that is intended to be vaporized 

101 and inhaled using an electronic nicotine delivery system. The 

102 term does not include a container holding liquid that is 

103 intended for use in a vapor product if the container is 

104 prc fiflcdprefilled and sealed by the manufacturer and is not 

:ì_05 intended to be opened by the consumer. 

106 (12)(13) MINOR. Any individual under thc ogc cf 1921 

107 yearsof age. 

108 (13)(14) PERSON. Any natural person, firm, partnership, 

109 association, company, corporation, or other entity. or:c The 

110 term does not include a manufacturer or wholesaler of tobacco 

111 or cobacco products nor does it include ernployees of the 

112 permic holder. 
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(1)(15) PROOE OF IDENTIFICATION. Any one or more of 

the followinq documents used for purposes of deterrnining the 

aqe of an individual purchasing, attempting co purchase, or 

receiving tobacco, tobacco products, electronic nicotine 

delivery systems, oralternative nicotine products: 

a. A valid drivcrcdriver license issued by any state 

and bearing the.photograph of the presenting individual. 

b. United States Uniforrn Service Identificationand 

privilege Card. 

c. A valid passporc. 

d. A valid identification card issued by any state 

agency for the purpose of identification and bearing che 

photograph and date of birth of the presenting individual. 

e. Eor legal mail order purposes only, a valid signed 

certification that will verify the individual is 21 years of 

aqe or older. 

(15)(16) RESPONSIBLE VENDOR PROGRAM. A prograrn 

administered by the board to encourage and support vendors in 

training ernp!oyees in legal and responsible sales practices. 

6)(17) SAMPLER. Any business or person who 

distributes tobacco, tobacco products, electronic nicocine 

delivery systems, e-liquids, or alternative nicotine products 

for prornotional purposes. 

7)(18) SELF-SERVICE DISPLAY. A display that contains 

tobacco, etobacco products, electronic nicotine delivery 

systems, e-liguids, or alternative nicotine products and is 

located in an area openly accessible to purchasers at retail 

and frorn which the purchasers can readily access tobacco or 
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141 tobacco products without the assistance of the tobacco perrnit 

142 hoider or an ernployee of the perrnit holder. A display case 

143 that holds tobacco or tobacco products behind locked doors 

144 does not constitute a self-service display. 

(18)(19) SPECIALTY RETAILER OF ELECTRONIC NICOTINE 

146 DELIVERY SYSTEMS. A business establishment at which any of the 

147 following are true: 

148 a. The trade narne inciudes the words vape, vapor, or 

149 anv variation of the terrns which rnav indicatethatthe 

business sells electronic nicotine delivery systerns, 

151 e-liauids, or alternative nicotirìe products. 

rfl._ ,.., ,C ,,...,. :‚,:,:. 

153 cccctc fcr crc ch 35 pc:cct cf thctctcl gc:tcr1y g:ccc 

154 :ccciptc fc: thccctcb1ichcnt.b. The provided lisc of 

intended inventory includes 50 percent or rnore of electronic 

156 nicotine delivery svsterns or aiternative nicotine products. or 

i57 both by guantity, by value, or both. 

158 c. At any tirne after a perrnit has been issued; the 

159 inventory rnaintained by the business includes 50•percent or 

more of electronic nicotine delivery systems or alternative 

161 nicotine products, or both, by guancity, by value, or both. 

162 b--d. Twenty percent or rnore of the public retail floor 

163 space is allocated for the offering, displaying, or storage of 

164 electronic nicotine delivery systems. 

ee. Twenty percent or more of the total shelf space, 

166 including retail floor shelf space and shelf space in areas 

167 accessible only to employees, is allocated for the offering, 

168 displaying, or storage of electronic nicotine delivery 
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169 systems. 

170 4-rf. The retail space features a self-service display 

171 for electronic nicotine delivery systems. 

172 sarnples of electronic nicotine delivery systems 

173 are offered to customers. 

174 h. Liquids intended to be vaporized through the use 

175 of an electronic nicotine delivery system a--emay be produced 

176 at the facility or -emay be produced by the owner of the 

177 establishment or anv of its agents or empioyees_for :oio t 

178 tho o:tobii:htoot. 

179 9)(20) TOBACCO or TOBACCO PRODUCT. Any product made 

180 or derived rom tobacco that is intended for human 

181 consumption, including any component, part, or accessory of a 

182 tobacco product, except for raw materials other than tobacco 

183 used in manufacturinq a\ component, part, or accessory of a 

184 tobacco product, but does not include an article that is a 

185 drug under Section 201(g)(1) of the Federal Food, Drug, and 

186 Cosmetic Act, a device under Section 201(h) of the Federal 

187 Food, Druq, and Cosmetic Act, or a cornbination product 

188 described in Section 503(g) of the Federal Food, Drug, and 

189 Cosmetic Act. 

io (2Û)(21) TOBACCO PERMIT. A permit issued by the board 

191 to allow the permit holder to engage in the distribution of 

192 tobacco, tobacco products, electronic nicotine delivery 

193 systems, e-liguids, or alternatíve nicotine products at the 

194 location identified in the perrnit. 

195 21)(22) TOBACCO SPECIALTY STORE. A business that 

196 derives at least 75 percent of its revenue frorn tobacco or 
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197 tobacco products. 

23) TOBACCO SUBSTITUTE. Products, including electronic 

199 nicotine cigarettes or other electronic or battery-powered 

devices, which contain or are designed to deliver nicotine or 

201 other substances into the body through the inhalation of vapor 

202 and which have not been approved by the U.S. Food and Drug 

203 Administration for tobacco cessation or other rnedical 

204 purposes. 

§28-11-3 

206 The board, in conjunction with federal, state, and 

207 local law enforcement agencies, shall enforce state and 

208 federal laws that prohibit the distribution of tobacco, 

209 tobacco products, alternative nicotine products, e-liquids, 

and electronic nicotine delivery systems to individuals under 

211 thc ogo cf 21 yearsof age. Notwithstanding the foregoing, for 

212 purposes of inspections and enforcement actions undertaken 

213 pursuant to this section, individuais under tho ogo of 21 

214 years of age may be enlisted to attempt to purchase or 

purchase tobacco, tobacco products, alternative nicotine 

216 products, e-liquids, and electronic nicotine delivery systems, 

217 provided that individuals under tho ogo of 18 years of age 

218 shall have the prior written consent of a parent or lega! 

219 guardian, and provided further that the individuals shall be 

directly supervised during the conduct of each inspection or 

221 enforcement action by an enforcement agent of the boardor a 

222 law enforcement officer., or by o ohoriff or hood of polioc of 

223 oy oo:y, city, to, or ozho: poliziaol obdi-:icio, or by 

224 o dopty o: offioo: tho:oof. o individo1 .dor zhc ogo of 21 

lLtLJ 
# 
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i:rcprcccrt hio cr hor :gc for thc prpoco of 

prch:cirg or :ttctirg to proh:ce tob:cco, tob:oco 

prodctc,:1tcrr:tivo ricotirc prodct:, or olcctrori 

rioctirc do1ivcry oyctcc. f qcctiorod :bc hi: or hcr :go 

drirg :r :ttopt tc proh::c or roccivo tob:cco, tcb:cc: 

prcdct:, :ltorr:zivo ricctirc prcdctc, cr oloctroric 

riootirc dclivory :yotoo, :rirdivid:1 rdor thc :gc cf 21 

yc:rc ch:fl ct:to hic cr hcr tro :go. A hot:gr:ph cr vidcc 

rcoordirg cf :ry irdivid:1 vrdor tho :gc of 21 yc:r: 

::oictirg ir :r ircpcotior or crfcrccort :ctior :h:11 bc 

t:or priortczhoirvcotig:zicr. Tho :ppc:r:roc cf :r 

irdividv:1 vrdcr zho :go of 21 yo:rc p:rtioip:tirg ir 

ircpccticr cr crfcroocrt :cticr ch:11 rct bc :1tcrcd :t tho 

tio cf thc ircpcctior. 

28-1i-5 

The board may use funding, if avaiiabie, from the 

Department of Mentai Heaith, other state or federai agencies, 

grants, and private or pubiic organizations to enforce this 

chapter and to provide and distribute prevention materials 

related to tobacco, tobacco products, aiternative nicotine 

products, e-iiquids, and electronic nicotine deliverv systems 

:rd rioctirc prcvorzior:tori:1c to retaii tobacco merchancs 

and specialty retailers of electronic nicotine delivery 

systems. The materials shail provide information regarding 

state and federal laws that prohibit access to tobacco, 

tobacco products, alcernacive nicotine products, e-liquids, 

and electronic nicotine delivery systems by individuals under 

tho :gc of 21 years of age and other appropriate information. 

v 
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253 The board may also provide consultation services for 

254 establishing programs to minimize or eliminate sales of 

255 tobacco, tobacco products, alternative nicotine products, 

256 e-liguids, and electronic nicotine delivery systems to 

257 individual5 under thc :gc cf 21 years of age pursuant to the 

258 responsible vendor program. 

259 28-11-6.1 

260 (:) No tobacco, tobacco product, alternative nicotine 

261 product, e-liquid, or electronic nicotine delivery systern 

262 shall be distributed by use of a vending machine_r1cc: thc 

263 

264 (1) Th 1ccc:cd ir cr crc: ir hich irdividlc :rdcr 

265 thc gc of 21 yccrc crc rct pcni:tcd cccccc; cr 

266 (2) icpcrccc tcbccco, tcbaccc prcd:ctc,cltorrtivc 

267 ricctirc prcdtc, c: clcctrcric ricotirc dc1ivcry cyctcc 

268 :hrcgh thc opcrc:icr cf : dcvicc :hct rcqvirc: thc tcb:cco 

269 pcni: hcldcr cr cr cp1oycc cf thc pcrri: holdcr tc ccr:rcl 

270 thc dictrib:ticr cf thc prcdct. 

271 Cb) No :cbccco, tcbcccc prcd:ct, cltcrrc:ivc ricctirc 

272 prod:ct, cr clcctrcric ricotirc dclivcry cyc:cr ohcll bc 

273 dic:rib:tcd ct rctcil by :cc cf c vcrdirg cchirc if plcccd 

274 togc:hcr ;:i:h cry rcr tobcccc prcd:ct or rcr ricotirc prod:ct, 

275 othcr th:rctchcc, ir thccchirc. 

276 28-11-6.2 

277 (a) No tobacco, tobacco product, alternative nicotine 

278 product, or electronic nicotine delivery system shall be 

279 dictrib:tcdsold, offered for sale, furnished, or iven awav at 

280 retail through a self-service display unless the display_ic 
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vondir.g tchir.c :c pcritted ndor Sootion 28 11 6.1 or is 

located in a tobacco specialty store or at a specïalty 

retailer of electronic nicocine delivery systernsand is 

located in an area in which individuals under 21 years of age 

are not perrnitted acces5. 

(b) A violation of this sectïon shall be subject to the 

penalties provided in Section 28-11-9. 

28-11-7 

(a) Any person who distribuces tobacco, tobacco 

products, clcctrcnic nicc:inc dcli-;ory :y:t:, or non-vapor 

based alternative nicotine products within this state shall 

first obtain a perrnit from the board for each location of 

distribucion. Thcr: :: nc f:c fc: tnc pcrt:.Upon applicaclon, 

there shall be a one-trne, nonrerundable riling fee or tirty 

dollars ($50), in addition to a perrnit fee of one hundred 

fifty dollars ($150), which shall be renewed annuallv. The 

one-time filing fee shall apply only to new applicants for a 

perrnit on or after the effective date of the act amending this-

section. 

(b) ny pcr:cn hc tin:ncNoperson may rnaincain a 

tobacco, tobacco product, electronic nicotine delivery system, 

e-liguid, or aiternative nicotine product vending machine 

hic o: hc: propc:ty in thic :ttc :h:11 firtobtin : porit 

fro thc bo:rd for c:ohtohino :t o:oh tohino loc:ticn. Thc 

pcri: for c:chtchinc oh:11 bc pc:tod in : ccncpicc: pl:cc 

on thctchinc. 

(c) A permit shall be valid only for the location 

specified in the perrnit application. 
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309 (d) A :racfcrcb1c or ccoigcb cd 

ohcfl bc rcne;:cd cfly. ot;:ith:ccdin thc forccin-, iflf 

31]. a location for which a permit e-has been obtained is sold or 

312 transferred, the permit, after submission of an application to 

313 transfer and a transfer fee of fifty dollars ($50) , may :fl 

314 be transferred to the person obtaining control of the location 

d chcll bo vclid fcr 3 dcc cftcr thc :rcn:fcr dring ;:hich 

316 pcrit :hcfl bc cbcincd, subject to approval 

317 the board. The transferee shall meet any requirements, 

318 established by the ru]e of the board, required for a permit 

319 ho1der. The permitted transfer shall be effective for the 

duration of the license year, and the transferee shall renew 

321 the permit .annuallv as provided in subsection (a). If a 

322 permitted business moves to a new location within the same 

323 governing jurisdiction, the business owner rnay apply for a 

324 location transfer as provided in this subsection. No more than 

one of each transfer type shall occur during a perrnit year. 

326 (e) If feasible, the board, by rule, may adopt 

327 procedures for the issuance and renewal of permits which 

328 cornbine tobacco perrnit procedures with the application and 

329 iicensing procedures for alcohoiic beverages. 

(f) A11 monies collected under this section shall be 

331 osited into the State Treasurv to the credit of the VaDin 

332 Licensinq and Enforcernent Fund under Section 28-11-10. 

333 28-1í-9 

334 (a) Subject to the Alabama Administrative Procedure 

Act, Chapter 22 of Title 41, the board shall have full and 

336 finai authority as to the suspension or revocation for cause 
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337 of any permit issued pursuant to this chapter. 

338 (1) The board may appoint a hearing commission of at 

339 least three persons which may do all of the following: 

340 a. Hear and decide all contested applications for 

341 permits. 

342 b. Hear and decide all charges against any permit 

343 holder or employee of a permit holder for violations of this 

344 chapter, che law, or the rules of the board. 

345 c. Revoke or suspend permits as provided in this 

346 chapter. 

347 d. Levy administrative fines upon permit ho1ders 

348 cpIocc: of pcrit hodcr:. 

349 (2) No rnember of the hearing commission shall 

350 participate in the hearing or disposition of any application 

351 for a permit or charge against a permit holder or an1employee 

352 of a permit holder if he or she has an i•nterest therein or was 

353 involved in the investigation., 
354 (b) The board, or a hearing commission appointed by the 

355 board, upon finding that a perrnit holder or any partner, 

356 member, employee, officer, or director of the permit holder 

i7 has violated any of the laws of this state or the United 

358 States relating to the manufacture, sale, possession, or 

359 transportation of tobacco, tobacco products, electronic 

360 nicotine delivery systems, e-liquids, or alternative nicotine 

361 products, or that the permit holder has acted .in a manner 

362 prejudicial to the welfare, health, peace, temperance, and 

363 safety of the people of the community or of the state, 

364 upon due notice and hearing, rnay levy administrative fines or 
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365 suspend or revoke the perrnit issued by the board, or a 

combination of ail three. In ail cases where the board or 

hearing comrnission :hoil Iovy1evies an adrninistrative fine or 

o:por.d or rovoosuspends or revokes a perrnit, the board 

shall set forth its findings of fact, the evidence from which 

the findings of facts are made, and the reasons upon which its 

actions are based. 

(c) The fines as specified in subsection (e) shall be 

applicable per each violation. The permit hoider or op1oo 

shall rernit the administrative fine to the board within seven 

calendar days from the day that the administrative fine is 

levied. Failure by the permit holder to pay the administrative 

fine within that tirne period shall result in an automatic 

suspension of the permit until the adrninistrative fine is 

paid. 

(d) The maxirnum length of suspension of a perrnit 

pursuant to this chapter shaii be on•e year. A permit holder 

shall be ineligible to hold a perrnit pursuant to this chapter 

for the location where the vioiation occurred until the 

expiration or removal of the suspension. A permit holder whose 

permit is revoked by the board or the hearing comrnission shail 

be, at the discretion of the board or hearing cornrnission, 

ineligibie to hold a permit pursuant to this chapter until the 

expiration of one year from the date the permit is revoked at 

the location where the vioiation occurred. 

(e) The foilowing adrninistrative i:oo y penalties 

shall be levied for vioiations of this chapter_ogoi:oz voild 

porit holdor: or cpIoyooo, or both: 
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393 (1) Upor. ccictior. fcrFor a first violation at a 

394 location in atwo-year periodby thc cric ho1dcr or 

cp1cyoc cf tho pcric hcldor, the board or hearinq commission 

396 may levy a fine against the perrnit holder of not rnore than one 

397 thousand dollars ($1,000).cy cffor tho pcrit hcldcr 

398 cppcrttr.ity tc prcvidc trcir.ir.g ccc:icr.c cdir.ictcrcd by :hc 

399 ccpr.cib1c Vcr.dor rcgrcr. ir. 1ict cf cr. cdr.ir.ictrctivc fir.c 

tpor. thc pcrr.it hc1dcr crd thc cr.p1cycc, if thc -:iclctior. ic 

401 by cr. orr.picyoc, of r.oc rccrc thcr. c.:o htr.drcd dcll:rc CS200) 

402 (2) Upor. ccr.victior. pfFor a second violation at the 

403 same location within a two-year period, the board or hearing 

404 cornmission -1 sha11 levy an administrative fine upon the 

permit holder_cr.d chc cr.p1cycc, if tho vicl:ticr. ic bv cr. 

406 orcp1oyco, of not more than fotr htr.drcd do11crc ($O0)two 

407 thousand five hundred dollars ($2,500) 

408 (3) Upor. ccr.victior. cf c third or ztbcogtcr.: vici:ticr. 

409 ct chc ccrcc loo:tior. vichir. c t;:o yccr pcricd, thc bccrd cr 

hccrir.g ccr.r.iccicr.rccy 1cvy cr. cdr.ir.ictrctivc fir.c tpcr. chc 

411 pc:r.i: ho1dcr cr.d thc crcp1cycc, if tho viclccicr. ic by cr. 

412 cr.p1cycc, pf r.o: r.crc thcr. covcr. htr.drcd fifty dollcrc 75O) 

413 C) Upcr. cor.victipr. cf(3) For a fctrchthird or 

subsequent vioiation at the same location within a two-year 

period, the board or hering commission sha11 levy an 

416 adrninistrative fine upon the perrnit holder cr.d thc crcploycc, 

417 if tho viclcticr. ic by cr. or.plcycc, of not more than e-efive 

418 thousand dollars CSI,000)($5,000) and rccy ctcpcr.d c:shall 

419 revoke the perrnit. A permit shall not be reissued at the 

location, regardless of change in ownership, at anytime durinq 
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421 the revocation period. 

422 (f) Before imposition of any administrative 

423 opena1ty, the permit holder shall be afforded all 

424 procedural rights to due process in addition to those rights 

425 guaranteed by the Alabama Administrative Procedure Act, 

426 Chapter 22 of Title 41. 

427 (a) A11 fines and other monies collected under this 

428 section shall be deposited into the State Treasury to the 

429 credit of the Vaping Licensing and Enforcement Fund under 

430 Section 28-11-10. 

431 28-11-10 

432 The Vaping Licensing and Enforcement Fund is hereby 

433 created in the State Treasury. A11 fees and other funds 

434 collected pursuant to this chapter shall be deposited into the 

435 Sttc Ccr FdState Treasury to the credit of the fund. 

436 Amouncs deposited into the fund shall be budgeted and allotted 

437 in accordance with Sections 41-4-80 through 41-4-96 and 

438 Sections 41-19-1 through 41-19-12. Monies in the fund shall be 

439 distributed as follows: 

440 (1) Forty percent to the Licensing and compliance 

441 Division of the board for operational costs of enforcing this 

442 chapter and providing tobacco and nicotine prevention 

443 education. 

444 (2) Twenty percent to the public Safety Fund of the 

445 Alabama State Law Enforcernent Agency to be used for the 

446 enforcement of this chapter. 

447 (3) Twenty percent to the State Board of Education for 

448 the establishment and administration of vape awareness. 
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449 education, and prevention proçrarns and the provision of drug 

450 education and prevention curricuium, as provided in Section 3 

451 of the act arnendinq this section. 

452 4 Twentv oercent to the Unified Judiciai Systern for 

453 the provision of drug education and prevention curriculum and 

454 court-ordered nonresidential addiction or substance abuse 

455 rehabilitation courses under Section 28-11-13(d). 

456 §28-11-12 

457 (a) An advisory board shali be estabiished to rnonitor 

458 the impiernentation of this chapter. The advisory board shall 

459 meet at least quarterly. Representation shall consist of one 

c ,460 representative frorn each oL LLe following: 

461 (1)The Office of the Governor. 

462 (2)The Office of the Attorney General. 

463 (3)The Departrnent of Mentai Health. 

464 (4)The Department of Pubiic Heaith. 

465 (5)The Aicohoiic Beverage Controi Board. 

466 (6)The Senate as appointed by the Lictcr.cr.t 

467 Cc-;ornorPresident Pro Ternpore of the Senate. 

468 (7)The House of Representatives as appointed by the 

469 Speaker of the House of Representatives. 

470 (2) Thc bcr 0i1rcr.c cocictior. cnd tho i1:b: 

471 Ocn.-cr.icr.oo S:orc Opc:c:o:c :: cppcin:cd by tho Co-.-crr.c: cr.i 

472 colcctod f:or thrcc r.orir.ccc :brittcd by thoc:ocic:ior.. 

473 ) Thc 1cbcrc Rctcil ccciction :: cppcir.:oi by :hc 

474 Cc-;crr.cr cnd :cloctcd frcr :h:oo r.orincc: cbrittcd by :h: 

475 :c:ooic:ior.. 

476 1D) Tho 1cbcrc C:ooo:o c:ooiction :c :pp:ir.tod by 
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477 thc Cc:c:cr cd ::ìccte fre :h:ce necec :tcd v :h: 

478 c:cci:tc.(8) The Alabama State Law Enforcement Agency. 

479 (9) The Department of Revenue. 

480 (10) The Alabama Chapter of the American Academy of 

481 Pediatrics, as appointed bv the entity. 

482 (11) The Executive Director of children First. 

483 (b) The cbcrchpappointing authorities of the 

484 advisory board shall ecoordinate their appointments to assure 

485 membership is inciusive and :cfl:c:reflects the racial, 

486 gender, geographic, :bc/r:urban, rural, and economic 

487 diversity of the state. 

488 (c) The chair of the advisory board sha!1 be a 

489 representative from the board who shall be responsible for the 

490 conduct of the meetings and any correspondence derived 

491 therefrom. 

492 (d) Other than the legislative appointees, each 

493 representative shail be appointed by his or her respective 

494 department head, and shall hold the appointment for a one-year 

495 term. 

496 (e) A representative rnay be reappointed as deemed 

497 appropriate by his or her department head, or in the case of 

498 legislative appointees, the Lctct Cc-:cro:President Pro 

499 Tempore of the Senate or Speaker of the House of 

500 Representatives. 

501 (f) The advisory board may issue written 

502 recornmendations for program modification to the board. 

503 §28-11-13 

504 (a)(1) It is unlawful for any individual under 21 years 
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of age to purchase, use, possess, or transport tobacco, a 

tobacco product, alternative nicotine product, e-liquid 

tobacco substitute, or an electronic nicotine delivery systern 

or other electronicbattery-powered device capable of being 

used to deliver any e-liquid-7-or e-liquid substituter; 

tobacco-r or tobacco substitute; CBD oi1-or THC oil-7-; liquid 

that contains cannabinoids derived frorn or found in hernp which 

is intended for use in an electronic nicotine delivery systern; 

herbal extract; or nicotine salt, or any analog thcrcofof the 

foregoing; or any other substance to the individual chrough 

the inhalation of vapor, cr tcrti- icotic p:od:t 

within this state. 

(2) For purposes of this subsection, a violation is 

cornrnitted upon rnere possession of an electronic nicotine 

delivery systern or other electronic battery-powered dëvice as 

described in subdivision (1), irrespective of which particular 

e-iiquid or other substance, if any, was contained or 

otherwise used in the device. 

(b) :t rct bc forNotwichstandin 

subsection (a), an individual under 21 years of age who is an 

ernployee of a tobacco, tobacco product, electronic nicotine 

delivery systern, or alternative nicotine product perrnit holder 

handle, transport, or sell tobacco, a tobacco product, 

an electronic nicocine delivery systern, or an alternative 

tobacco product, provided -the ernployee is acting within the 

line and scope of ernployrnent and the perrnit holder, or an 

ernployee of the perrnit holder who is 21 years of age or older, 

is presenc. 

Page 19 



535 

540 

545 

550 

555 

560 

HB8 Enrolled 

533 (c) It is unlawful for any individuai under 21 years of 

534 age to present or offer to another person proof of 

identification that is false, fraudulent, or not actually his 

536 or her own proof of identification in order to buy, receive, 

537 or otherwise obtain, or attempt to buy, receive, or otherwise 

538 obtain, any tobacco, tobacco product, electronic nicotine 

539 delivery systern, e-liquid, or alternative nicotine product. 

(d) Except as otherwise provided, a violation of this 

541 section by an individual under 19 years of aqe shall 

542 constitute a delinquent act and the individual shall be 

543 subject to the exclusive jurisdiction of the juvenïle court as 

544 follows: 

(1) For a first violation, the individuals parent or 

546 legal guardian shall be notified and the court shall eguire 

547 the individual to attend an in-person vaping awareness, 

548 education, and prevention class as described in Section 3(d) 

549 of the act amendinq this section. 

2) For a second violation, the individuals parent or 

551 1ega1 guardian shall be notified and the court shall require 

552 the individual to attend a nonresidential addiction or 

553 substance abuse rehabilitation course approved by the coutt 

554 and the Department of Public Health. The course shall be at no 

cost LO idual. The course rnav be in-person or online. 

556 The cost of the treatment shall be paid out of the Vaping 

557 Licensinq and Enforcernent Fund pursuant to Section 

558 28-11-10(4) 

559 a. If the individual is under 19 vears of aqe, the 

individuals parent or legal guardian must attend the course 
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561 with the individual. 

562 b. If the individual is 19 or more years of age, the 

563 court shall reQuire the individual to attend the course with 

564 rehabilitation sponsor approved by the court. Any of the 

565 followina mav serve as a rehabilitation sponsor subect to 

566 approval by the court: a parent or legal guardian, school 

567 counselor, teacher, school administrator, mernber of the 

568 clergy, or other individual approved by the court. 

569 (3) No court costs or fees rnay be assessed under chis 

570 subsection.• 

571 -fd-3-(e) If a minor is cited for any violation under this 

572 section, the citing agency shall make reasonable efforts to 

573 notify a parent, legal guardian, or 1eg1 custodian of the 

574 minor unless the rninor has been ernancipated by court order or 

575 operation of law. 

576 -)-(f) Nothing in this section shail apply to devices 

577 used co deliver medicacion prescribed or ordered by a 

578 physician licensed to practice medicine in this state. 

579 28-11-14 

580 (a)(1) Any tobacco, tobacco product, alternative 

581 nicotine product, e-liguid, e1ectronic nicotine delivery 

582 systern, or false proof of identification found in the 

583 possession of an individual under thc cgc of 21 years of age 

584 is contraband and subject to seizure by any law enforcement 

585 officer. 

586 (2) Prohibited tobacco, tobacco products, electronic 

587 nicotine delivery systerns, e-liguids, and alternative nicotine 

588 products kept, stored, or deposited in any place in this state 
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589 for the purpose of uniawfui saie or unlawful disposition or 

uniawfui furnishinq or distribution, and the vesseis and 

591 receptacles in which the products are contained are declared 

592 to be contraband and shail be seized and forfeited to the 

593 state and may be condemned for destruction pursuant to the 

594 procedures set out in Article 11 of Chapter 4 concerning 

alcoholic beveraqes. 

3) Prohibited tobacco, tobacco products, electronic 

597 nicotine deliverv svsterns, e-liquids, and aiternative nicotine 

598 ucts be searched for, seized, and ordered to be 

599 destr rsuant to the procedures set out in Article 11 of 

Chapter 4 concerninq alcoholic beverages. 

601 Cb) In any criminal prosecutions against a person for a 

602 violation of this chapter, on conviction, the court rnay order 

603 the destruction of any prohibited tobacco, tobacco products, 

604 electronic nicotine deiivery systerns, e-iiquids, and 

alternative nicotine products which were: (i) sold, offered 

606 for sale, possessed, or otherwise disposed of by the 

607 defendant; (ii) emploved by the defendant for use or 

608 disposition at any unlawful establishment bv the defendant; 

609 Ciii) possessed or used in conducting the business of a 

tobacco dealer; or (iv) used as evidence in the case. 

611 (c) A11 fixtures, eguipment, materials, and personal 

612 property used in substantial connection with the sale or 

613 possession of tobacco, tobacco products, electronic nicotine 

614 delivery systems, e-liquids, and alternative nicotine products 

involved in a violation of this article shall be subiect to 

616 the same seizure and forfeiture procedures as provided 
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617 rsuant to Article 11 of Chapter 4. 

618 d) The board shail dispose of electronic nicotine 

619 delivery systems, e-liguids, and alternative nicotine products 

seized under this chapter by destruction as provided by rule 

621 of the board. Any person frorn whorn an electronic nicotine 

622 deiivery system, e-liguid, or alternative nicotine product is 

623 seized and destroyed pursuant to this section shall be subjecc 

624 to a fee, to be determined based on the cost of the 

destruccion and disposal of the electronic nicotine deliverv 

62 6 svscem, e-liguid, or alternative nicotine product as hazardous 

627 waste. i:divid dc: thc cgc cf 21 vccr: c1cticg 

628 Ecctic: 28 11 13 chcfl bc i:ccd c citcticr. cil tc 

62 9 nifc: :c:trcffic citctic: cd :hcll bc ficd :ot 1cc: thc: 

tc: do11cr: ($IC) r.c: c:: :hcr fifty dc11cr: ($50) for ccah 

631 o1ctic:, c:d :hcll bc c::c:ccd :: othcr ccrt cc::: cr fcc: 

632 (b) ct:ith:tc:dir.g cr.y c:ho: p:cvi:ic: cf 1c:, th: 

633 di:poci:ic: of cr.y vic1ctic: chcll bc :i:hi: th: jri:dic:ic: 

634 of thc diot:ict cr :icipc1 cc:t c:d :ct thc jvc:i1c cc:t. 

Vic1ctic:c :hpll :ct bc co::idc:cd c:ii:c1 cffc::cc c:d :h:11 

636 bo cdvi:ict:c:ivc1y cdjdicctcd by thc di:t:ict cr :icipc1 

637 ccrt. 

638 (e) Nothing in this seccion shall apply to any 

639 rnanufacturer of alternative nicotine products that were 

commercially marketed in the United States before Februarv 15, 

641 2007. 

642 28-11-16 

64 3 (a)(i) A retailer or rnanufacturer of electronic 

644 nicotine delivery systems, e-liquids, or alternative nicotine 
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645 products rnay not advertise an electronic nicotine delivery 

646 systern, e-liguid, or an alternative nicotine product in any of 

647 the followinq ways: 

648 a. As a tobacco cessatïon product. 

649 b. As a healthier alternative to smoking. 

650 c. As available for purchase in any variety of flavors 

651 other than tobacco, rnint, or menthol on any outdoor billboard. 

652 d. On any outdoor billboard located within 1,000 feet 

653 of any public or private K-12 school or pubiic playground. 

654 (2) Paragraphs a. and b. of subdivision (1) are not 

655 applicable to products that have received an order from the 

656 FDA permitting the product to be rnarketed as a modified risk 

657 tobacco product, and are rnarketed in accordance with that 

658 order. 

659 (b)(1) A specialty retailer of electronic nicotine 

660 deiivery systems or rnanufacturer of tobacco, tobacco products, 

661 electronic nicotine delivery systems, e-liquids, or 

662 aiternative nicotine products may not in any way sponsor, 

663 finance, or advertise a scho!arship of any kind using the 

664 brand name of any tobacco product, aiternative nicotine 

665 product, e-liquid, or electronic nicotine deiivery system. 

666 (2) A specialty retaiier of electronic nicotine 

667 delivery systems or manufacturer of tobacco, tobacco products, 

... electronic nicotine deiivery systems, e-liquids, or 

669 alternative nicotine products rnay not use the brand name of 

670 any tobacco product, alternative nicotine product, e-liguid, 

671 or electronic nicotine delivery systern to advertise at or 

672 sponsor any event at a stadium, concert, sporting event, or 
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673 other public perforrnance event for which individuals :gcd 21 

674 years of age or older rnake up iess than 85 percent of the 

total aqe dernographic of pcrfring pti:ip::individua1s 

676 rforrnina at the event. 

677 (3) A specialty retailer of electronic nicotine 

678 delivery systerns or rnanufacturer of tobacco, tobacco products, 

679 electronic nicotine delivery systerns, e-liquids, or 

alternative nïcotine products rnay not advertise a tobacco 

product, eìectronic nicotine delivery systern, e-liquids, or 

682 alternative nicotine product in a newspaper, rnagazine, 

683 periodical, or other print or digital publication distributed 

68 in this state for which less than 85 percent of the viewership 

or readership of the publication is rnade up of individua1s 21 

686 years of age o older as measured by competent and reliable 

687 survey e,vidence. -

688 (c)(1) A violation of subsection (a) or subsection (b) 

689 shail result in a cnc hndrcd dcfl:r $1O)three hundred 

dollar ($300) fine for the first occurrence. 

691 (2) A second or subsequent violation of subsection (a) 

692 or subsection (b) shall result in a -:c hr.drcd doflr 

693 (S5)seven hundred fifty dollar ($750) fine per occurrence. 

694 (3) Each day a violation of subsection (a) or 

subsection (b) persists shall constitute a separate and 

696 subsequent violation. 

697 (d) A retailer or rnanufacturer of tobacco, tobacco 

698 products, electronic nicotine delivery systerns, e-liquids, or 

699 alternative nicotine products rnay not advertise, rnarket, or 

offer for sale tobacco, a tobacco product, an electronic 
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nicotine delivery system, an e-ligüid, ot an alternative 

nicotine prodüct in any of the following ways: 

(1) By using, in the labeling or design of the product, 

its packaginq, or in its advertisinq or rnarketing materials, 

the terms candy or candies, any variant of these words, or 

any other term referencing a type or brand of candy, including 

types or brands of candy that do noc inclüde the wotds candy 

or candies in their narnes or slogans. 

(2) By using, in the labelinq or design of the product, 

its packaging, or in its advertising or rnarketing materials, 

the terrns cake or cakes or cupcake or cupcakes or 

pie or pies, any variant of these words, or any other term 

referencing a type or brand of cake, pastry, or pie, inclüding 

types or brands of cakes, pastries, or pies that do not 

inclüde the words cake or cakes or cüpcake or cupcakes 

or pie or pies in their names or siogans. 

(3) By using, in the iabeling or design of che product, 

its packaging, or in its advertising or marketing rnaterials, 

trade dress, trademarks, branding, or other related irnagery 

that imitates or replicates those of food brands or ocher 

related products that are marketed to rninors, inclüding, but 

not lirnited to, breakfast cereal, cookies, juice drinks, soft 

drinks, frozen drinks, ice crearns, sorbets, sherbets, and 

frozen pops. 

(4) By using, in the labelinq or design of the product, 

its packaging, or in its advertising or rnarketing materials, 

trade dress, tradernarks, branding, or other related imaqery 

that depicts or signifies characters or syrnbols that are known 
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729 to appeal prirnarily to rninors, including, but not lirnited to, 

superheroes, cornic book characcers, video garne characters, 

731 television show characters, rnovie characters, rnythical 

732 creatures, unicorns, or that otherwise incorporates re!ated 

733 imagery or scenery. 

734 (e) The board rnay adopt rules to implement this 

section, includinç rules regarding the suitability of labels 

736 and procedures to reject advertising chat appeals to minors, 

737 including, but not lirnited to, the design of a product, its 

738 packaging, or its advertising or rnarketing rnaterials, trade 

739 dress, trademarks, branding, or other related irnagery. The 

board may adot rules to ïmplement an aoea1 orocess to review 

741 any labels thac are denied. 

742 (f) Any itern found in violation of subsection (d) is a 

743 prohibited itern and shall be considered contraband and rnay be 

714 seized as provided by Section 28-11-14 by an agent of the 

board or any law enforcernent officer. 

746 (g) A specialty retailer of electronic nicotine 

747 delivery systems may have a sign indicating the trade name of 

748 the business. However, no additional signs, banners, or 

749 flashing lights of any kind rnay be visible to the public from 

outside of the business advertising that the business sells 

751 electronic nicotine delivery systems, alternative nicotine 

752 products, or e-liguids, including any depictions or 

753 representations of any such products. 

754 (h) A11 fines and other monies collected under this 

section shall be deposited into the State Treasury to the 

756 credit of the Vaping Licensing and Enforcernent Fund under 
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757 Section 28-11-10. 

758 28-11-17.1 

759 (a)(1) Beginning crch 1, 20220ctober 1, 2025, or other 

date not more than 30 days following a premarket tobacco 

761 application submission deadline issued by the FDA, whichever 

762 is later, every e-liquid manufacturer and manufacturer of 

763 alternative nicotine products whose products are sold in tbis 

764 state, whether directly or through a distributor, retailer, or 

sirnilar intermediary or interrnediaries, shall execute and 

766 deliver on a form prescribed by the commissioner, a 

767 certification to the cornrnïssioner certifying, under penalcy of 

768 perjury,-: (i) whether the product contains any synthetic 

769 nïcotine or nicotine derived frorn a source other than tobacco; 

(ii) where the product was manufactured; and (iii) that any 

771 citho: of the followingapply: 

772 a. The product was on che market in the United States 

773 as of August 8, 2016, and the manufacturer has applied for a 

774 marketing order pursuant to 21 u.S.c. § 387j for the e-liquid, 

e-liquid in combination with an electronic nicotine delivery 

776 system, or alternative nicotine product, whichever 15 

777 applicable, by submitting a prernarket tobacco product 

778 application on or before Septernber 9, 2020, to the FDA; and 

779 either of the following is true: 

1. The premarket tobacco product applicacion for the 

781 product rernains under review by the FDA. 

782 2. The FDA has issued a no marketing order for the 

783 e-liquid, e-liquid in combination with an electronic nicotine 

7g4 delivery systern, or alternative nicotine product, whichever is 
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735 applicable, frorn the FDA; however, the agency or a federal 

736 court has issued a stav order or injunction during the 

737 pendency of the manufacturers appeal of the no rnarketing 

.. order. 

... b. The manufacturer has received a rnarketing order or 

790 other authorization under 21 U.S.C. § 387j for the e-liquid, 

791 e-liquid in cornbination with an electronic nicotine delivery 

792 system, or alternative nicotine product, whichever is 

793 applicable, from the FDA. 

794 c. For electronic nicotine delivery systerns and 

795 e-liquid products containing nicotine derived from tobacco or 

796 anv other source, the product was cornrnercially marketed in the 

797 United States as of April 12, 2022, and the manufacturer 

798 applied for a marketing order pursuant to 21 U.S.C. § 387j on 

799 or before May 14, 2022. 

800 (2) In addition to the requirernents in subdivision (1), 

801 each manufacturer shall provide: 

802 a. A copy of the cover page of the premarket tobacco 

803 application with evidence of receipt of the application by the 

804 FDA or a copy of the cover page of the marketing order or 

805 other authorization issued pursuant to 21 u.S.C. § 387j, 

806 whichever is app1icab1e; 

807 b. Information that clearly identifies each product, 

808 subrnission tracking number (STN), product narne, product 

809 subcategory, characterizing flavor, and product SKU number. 

810 (b) Any rnanufacturer submitting a certification 

811 pursuant to subsection (a) shall notify the cornrnissioner 

812 within 30 days of any material change to the certification, 
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813 including issuance by the FDA of any of the following: 

814 (1) A market order or ocher authorization pursuant to 

21 u.s.c. § 387j. 

816 (2) An order requiring a manufacturer to remove a 

817 product frorn the rnarket either temporarily or permanently. 

818 (3) Any notice of action taken by the FDA affecting the 

819 ability of the new product to be introduced or delivered into 

interstate commerce for commercial distribution. 

821 (4) Any change in policy that results in a product no 

822 longer beinq exempt frorn federal enforcement oversight. 

823 (c) The comiiissioner shall develop and maintain a 

824 directory listing all e-liquid manufacturers and manufacturers 

of alternative nicotine products that have provided 

826 certifications that comply with subsection (a) and all 

827 products that are listed in those certifications. 

828 (d) The commissioner shall do ali of the following: 

829 (1) Make tne directory availaDle for public inspectlon 

on its website by May 1, 2022. 

831 (2) Update the directory as necessary in order to 

832 correct mistakes and to add or remove e-liquid rnanufacturers, 

833 manufacturers of aiternative nicotine products, or products 

834 manufactured by tnose manufacturers conslstent with the 

requirements of subsections (a) and .(b) on a monthly basis. 

836 (3) Remove from the directory any product that the 

837 board determines is a prohibited item pursuant to this section 

838 or Section 28-11-16(d) 

839 ++(4) Send monthly notifications to each wholesaler, 

jobber, semijobber, retailer, importer, or distributor of 
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841 tobacco •products that have quaiified or regiscered with the 

842 Department of Revenue, •by eiectronic cornmunication, containing 

843 a list of all changes that have been made to the directory in 

844 the previous rnonth. In iieu of sending rnonthly notifications, 

the cornmissioner rnay rnake the inforrnation available in a 

846 prominent place on the Departrnent of Revenue 1 s public website. 

847 -E-4-3-(e) Inforrnation required to be listed in the 

848 directory shall not be subject to the confidentiality and 

849 disciosure provisions in Section 40-2A-1O. 

-fe+(f) Notwithstanding subsection (a), if an e-liquid 

851 rnanufacturer or manufacturer of aiternative nicotine products 

852 can dernonstrate to the commissioner that the FDA has issued a 

853 ruie, guidance, or any other forrnai staternent that ternporarily 

854 exernpts a product from the federal prernarket tobaccoproduct 

application requirernents, the product rnay be added to the 

856 directory upon request by the rnanufacturer if the manufacturer 

857 provides sufficient evidence that the product is cornpiianc 

858 with the federal rule, quidance, or other forrnal statement, as 

859 appiicable. 

-(---!aL Each certifying e-iiquid rnanufacturer and 

861 rnanufacturer of aiternative nicotine products shall pay an 

862 initial fee of two thousand dollars ($2,000) to offset the 

863 costs incurred by the department for processing the 

864 certifications and operating the directory. The commissioner 

shall collect an annual renewal fee of five hundred dollars 

866 (S500) to offset the costs associated with maintaining the 

867 directory and satisfyinq the requirements of this section. The 

868 fees received under this section by the department shall be 
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used by the department exclusively for processing the 

certificatïons and operating and maintaining the directory. 

After the payment of these expenses, t;:o :hidoone-half of the 

rernaining funds shall be deposited into the State General 

Fund, and the remaining oo i:done-ha1f shall be distributed 

evenly to• the Alabarna State Law Enforcernent Agency and to the 

Licensing and compliance Division of the boardto be used for 

the enforcement of this chapter. 

-(-t)-(h) Beginning on September 1, 2021, no e-iiouid, 

e-liquid in combination with an electronic nicotine delivery 

system, or alternative nicotine product that, in the case of 

any such product, contains synthetic nicotine or nicotine 

derived from a source other than tobacco may be sold or 

otherwise distributed in this state without either first 

certifying that a premarket tobacco product application was 

successfuliv submitted to the FDA and accepted for filina bv 

14, 2022, in accordance with the applicable requirernents 

Section 201(rr) of the Federal Food, Druq. and Cosmetic 

Act, or obtaining approval• from the FDA for sale as a drug 

under Section 201(g)(1) of the Federal Food, Drug, and 

Cosrnetic Act, a device under Section 201(h) of the Federal 

Food, Drug, and Cosmetic Act, a combination product described 

in Section 503(g) of the Federal Food, Drug, and Cosmetic Act, 

or some other medical purpose. 

-f-h-3-(i)(1) ogirr-.ir.g oy 1, 2022, o: or tho do:othot 

tho oponort of ro-;oro fi:ot ooo tho di:octor ovoiobo 

fo: pbIio iropoo:ior or ito ;:obcito oo p:o-:idod ir. oocotior 

(d), ;:hiohovo: i: otc:, orAn e-liquid rnanufacturer or 
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manufacturer of aiternative nicotine products or eiectronic 

nicotine deiivery systems who offor: for ooloseiis, furnishes, 

or gives away a product not listed on the directory is subject 

to a one thousand do1rodoi1ar ($1,000) daily fine for each 

product offered for sale•  in violation of this section until 

the offending product is removed frorn the markec or ufltii the 

offending product is properly listed on the directory. For 

purposes of this subdivision sale includes a delivery sale 

of e-liouids or electronic nicotine delivery svstems or 

alternative nicotine products, as defined under this chapter. 

(2) Any other• violation of this section shall result in 

a fine of five hundred dollars ($500) per offense. 

(1) When any retail permit holder• offers for sale a 

product not listed on the directorv, the board shall assess 

the following adrninistrative penalties: 

a. For a first offense within a four-vear period, an 

adrninistrative penalty of one thousand dollars ($1,000) 

b. For a second offense within a four-year period, an 

administrative penalty of two thousand five hundred dollars 

($2,500) 

c. For a third or subsequent offense within a four-year 

period, an administrative penalty of five thousand dollars 

($5,000). In addition, the board shall revoke the perrnit of 

the perrnit holder and no permit may be issued at the location 

for a minimum of one year after the date of revocation. 

(2) A11 products offered for sale and not listed on the 

directory shall be considered a prohibited item and declared 

to be contraband and rnay be seized and forfeited as provided 
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in Section 28-11-14 ts of the board or a law 

w. . enforcement officer. 

927 k) Any fine llected for a violation of this section 

928 shail be deposited into the Vaping Licensing and Enforcement 

929 Fund under Section 28-11-10. 

(1) Nothina in this section shaii applv to any 

931 manufacturer of alternative nicotine products that were 

932 commerciailv marketed in the United States before Februarv 15 

933 2007 

934 -f&4-(m) The cc iccicrcrA1coho1ic Beveraqe control Board 

and the Commissioner of Revenue shall adopt rules for the 

936 implementation and enforcement of this section. 

937 §28-11-18 

938 (a) A11 liquid nicotine containers offered for sale 

939 that are intended to be vaporized in an electronic nicotine 

delivery system shall be contained ïn child-resistant 

941 packaging. 

942 (b) A :pccicit retailer of tobacco, tobacco products, 

943 alternative nicotine products, e-liquids, or electronic 

944 nicotine delivery systems shali display in a prominent area of 

the retail store near the point of sale, an 8 1/2 x 11 inch 

946 sign or signs containinghich cctcic the following 

947 statements: 

948 (1) ALABAMA LAW STRICTLY PROHIBITS THE PURCHASE OF 

949 TOBACCO, TOBACCO PRODUCTS, ALTERNATIVE NICOTINE PRODUCTS, 

E-LIQUIDS, AND ELECTRONIC NICOTINE DELIVERY SYSTEMS BY PERSONS 

951 UNDER T::: c: OF 21 YEARS OF AGE. PROOF OF AGE IS REOUIRED. 

952 (2 T::: s: OF SCE VO:NC o:v:o:s AY :NO:E: YO 
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953 RIS CF EXOJR TO OTENTIALLY TOC LEELS OF HEAt?Y TALS 

954 CH AS LEAD, CHRO, AND NC:CL. 

-f4)-(2) WARNING: TOBACCO, TOBACCO PRODUCTS, ALTERNATIVE 

956 NICOTINE PRODUCTS, E-LIQUIDS, ELECTRONIC NICOTINE DELIVERY 

957 SYSTEMS, AND VAPING PRODUCTS OFFERED FOR SALE IN THIS STORE 

958 CONTAIN NICOTINE UNLESS OTHERWISE MARKED. NICOTINE IS A HIGHLY 

959 ADDICTIVE CHEMICAL WHICH CAN HARM BRAIN DEVELOPMENT IN 

CHILDREN AND ADOLESCENTS AND WHICH POSES SERIOUS HEALTH RISKS 

961 TO PREGNANT WOMEN AND THEIR BABIES. 

962 (c) In addjtion to the requirernencs of subsection (b), 

963 a retailer of alternative nicotine products, e-liguids, or 

964 electronic nicotine delivery systerns shall include the 

followinq staternent on the required posted sign: 

966 THE USE OF SOME VAPING DEVICES MAY INCREASE YOUR RISK 

967 OF EXPOSURE TO POTENTIALLY TOXIC LEVELS OF HEAVY METALS SUCH 

968 AS LEAD, CHROMIUM, AND NICKEL. 

969 (d) Posted siqns reguired by this section, at a 

rninirnurn, rnust accurately list the•type of products sold at the 

971 retail establishrnent. If a retailer does not sell all of the 

972 product types listed in the staternents described in 

973 subsections (b) or (c), the retailer rnay arnend the products 

974 listed on the siqn to accurately reflecc the type of roducts 

sold. 

97 6 Section 2. Section 28-11-7.1 and Section 28-11-17.2 are 

977 added to the Code of Alabarna 1975, to read as follows: 

978 §28-ll-7 . 1 

979 (a) A person desiring to operate as a specialcy 

retailer of electronic nicocine delivery systerns shall apply 
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for a license frorn the board. The board, by rule, shall 

establish requirernents for the license, which shali include an 

app1ication fee of fifty do11ars ($50). On approval by the 

board, the person shall pay to the board a license fee of one 

thousand dollars (S1,000), which shall be renewed annually. 

A11 fees collected by the board under chis section shall be 

deposited into the Vapíng Licensing and Enforcement Fund under 

Section 28-11-10. 

(b) A license issued under this section shali be valid 

only for one location specified in the permit application. 

(c)(1) Except as provided in subdivision (2) 

e-liquids, electronic nicotine delivery systerns, and 

vapor-based alternative nicotine produccs rnay only be sold at 

retail by a licensed specialty retailer of electronic nicotine 

delivery systerns. 

(2) An e-liquid, eiectronic nicotine delivery system, 

and vapor-based alternative ncotine producc that has received 

a marketing order or other authorization under 21 u.S.c. § 

387j(c)(1)(A)(i) authorizing the product to be introduced or 

delivered for ntroducton into nterstate cornrnerce rnay be 

sold by a person perrnitted under Section 28-11-7. 

(d) No specialty retailer of electronic nicotine 

delivery systems shall allow anyone under 21 years of age to 

be within the retail establishrnent. Each specialty retailer of 

electronic nicotine delivery systerns, as a condition of entry 

into the retail establishrnent, shall require each patron to 

verify his or her age using a third-party age verification 

service approved by the board. The age verificacion service 
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1009 shall require the presentation and electronic scanning of the 

patrons driver license or nondriver identification card as a 

1011 condition of entry into the retail establishrnent. 

1012 (e) iny person who violates this section shall be 

1013 punished as provided in Section 28-11-9(e) 

1014 §28-11-17.2 

(a)(1) The Legislature finds and declares the 

1016 following: 

1017 a. Eiectronic nicotine delivery systerns, cornrnonly 

1018 called electronic cigarettes or e-ciqarettes, or sirnply 

1019 vapes, are battery-powered devices that use a heating 

mechanisrn to vaporize a rnixture containing nicotine or-other 

1021 chemicals with the intent that the vapor be inhaled. 

1022 b. E-cigarettes are inherently harrnful. The rnain 

1023 ingredient, nicotine, is hiqhly addictive, and the arnounts of 

1024 nicotine are largely unregulated. A singie e-cigarette can 

have as rnuch nicotine as hundreds of traditional cigarettes. 

1026 Scientific studies have shown that the rnost cornrnonly used 

1027 organic solvent of e-cigarette oil, propylene qlycol, has been 

1028 shown to forrn carcinogens including formaldehyde when 

1029 oxidized. The components of e-cigarettes contain varying 

arnounts of carcinogenic rnetals, the rnost cornmon of which are 

1031 chrornium, nickel, and alurninum which, when heated, can be 

1032 released into the device and enter the users body. 

1033 c. E-liquids manufactured in foreign countries are 

1034 notorious for being manufactured with pesticide-grade 

nicotine, industrial propylene glycol, and other chernicals 

1036 highly harrnful chernicals to the hurnan body. There have been 
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1037 many reports of these foreign products being frauduiently 

1038 labeled to bypass customs enforcernent and regulators. 

1039 d. There are thousands of different types of 

e-cigarettes and varying e-liquids sold in the united States 

104 1 today, but only an extrernely small fraction of this arnount has 

1042 actually received approval from the federal Food and Drug 

1043 Adrninistration. 

1044 e. The FDA has largely been silent in its role as 

industry regulator, and has not acted to remove unlawful 

1046 vaping products from the shelves •of retailers, nor has it 

1047 acted to properly approve or disapprove vaping products for 

1048 retail sale in the United States. 

1049 (2) Based on the foregoing, the Legislature declares 

that the heaith, safety, and welfare of the residents of the 

1051 State of Alabama requires that until the FDA begïns to 

1052 effectively regu!ate vaping products in the united States, 

1053 this state must restrlct and prohibit the sa!e or roreign 

1054 vaping products. 

(b) Beginning October 1, 2025, no e-liquid, electronic 

1056 nicotine deiivery system, or alternative nicotine product rnay 

1057 be added to the Electronic Nicotine Deiivery System (ENDS) 

1058 Directory maintained by the Departrnent of Revenue pursuant to 

1059 Section 28-11-17.1 unless either of the following apply: 

(1)The product and its components are made, packaged, 

1061 labeled, and rnanufactured in the United States. 

1062 (2)The manufacturer of the product has received a 

1063 rnarketing order or other authorization under 21 u.S.c. § 

1064 38]j(c)(1)(A)(i) authorizing the product to be introduced or 
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delivered for introduction into interstate commerce. 

(c) The Departrnent of Revenue rnay reouire a 

rnanufacturer, wholesa!er, or distributor of an e-liquid, 

electronic nicotine delivery system, or alternative nicotine 

product to certify under penalty of perjury that its products 

are in compliance with subdivision (b) (1) 

Section 3. (a) On or before September 1, 2025, the 

State Board of Education shall adopt a rnodel policy for the 

establishment of a vape awareness, education, and prevention 

prograrn to prohibit the possession and use of prohibited 

tobacco, tobacco products, electronic nicotine delivery 

systems, e-liquids, and alternative nicotine products by 

students in public K-12 schools. 

(b)on or before Novernber 1, 2025, each local board of 

education shall adopt a policy that, at a minirnurn, contains 

the criteria established in the rnodel policy adopted by the 

Scate Board of Education. 

(c)The model policy adopted by the State Board of 

Education, at a minimurn, shall contain all of the following: 

(1)A statement prohibitinq the possession or use of 

tobacco, tobacco products, electronic nicocine delivery 

systems, e-liquids, and alternative nicotine products, as 

those terrns are defined under Section 28-11-2, Code of Alabarna 

1975, by any student at a public K-12 school, on a school bus, 

or at any school-sponsored function. 

(2)A series of graduated consequences for any student 

who violates the policy by possessing or using tobacco, 

tobacco products, electronic nicotine delivery systerns, 
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e-liquids, or alternative nicotine products as prohibited by 

this section. Graduated consequences may include, but are not 

limited to: (i) Notification of the students parenc or 

guardian; (ii) required participation in a vaping awareness, 

education, and prevention class; (iii) in-school suspension, 

out-of-school suspension, or alternative school; (iv) referral 

of the rnatter to the juvenile court for disposition pursuanc 

to Section 28-11-13(d), Code of Alabama 1975; or (v) any 

combination of the foregoing. Graduated consequences shall 

conforrn with applicable disability, antidiscrirnination, and 

education laws and school discipline policies. 

(3)A model cornplaint form and procedure for reporting 

violations of this section. An anonymous report may not be the 

basis of irnpošing formal disciplinary action against a 

student. 

(4)A procedure for the prornpt investigation of reports 

of serious violations and compiaints, specifving chat the 

principal, assistant principal, or school resource officer is 

the individual responsible for the investiqation. 

(5)A response procedure for a school to follow upon 

confirmation of the possession or use of tobacco, tobacco 

products, electronic nicotine delivery systems, e-liquids, or 

alternative nicotine products as prohibited by this section. 

(6) A procedure for pubiicizing local school board 

policy through publication in the student handbook, includinq 

providing notice that the policy applies to behavior occurring 

on school property, school buses, and at school-sponsored 

functions. 

Page 40 



1125 

1130 

1135 

1140 

1145 

ttw..HB8 Enrolled 

112i (7) A statement prohibiting the use of tobacco, tobacco 

1122 products, electronic nicotine delivery systems, e-liquids, and 

1123 alternative nicot.ine products, as those terms are defined 

1124 under Section 28-11-2, Code of Alabama 1975, by any teacher, 

administrator, or other schoo]. employee on the campus of any 

1126 public K-12 school. 

1127 (d)The State Department of Education shall coordinate 

1128 with the Drug Education council to develop a vaping awareness, 

1129 education, and prevention class based on curriculum 

established by the Drug Education council. The content of the 

1131 class shall be approved by the State Board of Education. The 

1132 department shall make the curriculum available to each local 

1133 board of education through the local superintendent of 

1134 education. 

(e)The policy adopced by each local board of educacion 

1136 snall be included in the code of conduct policy of the local 

1137 board of education and included in the student handbook. 

1138 Section 4. The Alcoholic Beverage control Board shall 

1139 adopt rules to implement and administer Chapter 11 of Title 

28, Code of Alabama 1975. 

11 21 Section S. Section 28-11-15, Code of Alabama 1975, 

1142 relating to the posting of signs regardinq the sale of cobacco 

1143 and tobacco products, is repealed. 

1144 Section 6. Section 28-11-19, Code of Aiabama 1975, 

relating to limitation on locations of specialty recailers of 

1146 electronic nicotine delivery systems, is repealed. 

1147 Section 7. This act shall become effective on June 1, 

1148 2025 
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